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Discipline & Complaints Policy

1) Definitions

The following terms have these meanings in the Discipline & Complaints Policy (hereinafter “the
Policy” or “This Policy”):

i) “Adjudicator” - The individual appointed by the ITP to determine whether the Respondent
violated one or more of the Organization’s policies, Bylaws, rules and regulations, and/or Code
of Conduct and Ethics and, if so, whether/what sanction should be imposed. The Adjudicator
will also determine whether a complaint was false/malicious/vexatious and whether any
confidentiality provisions were breached, and, if so, impose the appropriate sanctions on the
Complainant and/or Respondent.

ii) “Complaint” - a formal written submission setting out the details of an alleged incident,
violation, breach or grievance of the Organization’s policies, Bylaws, rules and regulations,
and/or Code of Conduct and Ethics under this Policy.

iii) “Complainant” — Any person or organization making a Complaint.
iv) “Days” — Days including weekends and holidays.

v) “Independent Third Party (“ITP”)” - individual responsible to be the first point of contact for
all Complaints. The ITP determines jurisdiction of a Complaint and administers those
Complaints that fall within the jurisdiction of the Policy in accordance with this Policy.

vi) “Individuals” — All categories of membership defined in the Organization’s Bylaws, as well as
all individuals employed by, or engaged in activities with, the Organization including, but not
limited to, athletes, coaches, convenors, officials, umpires, volunteers, managers,
administrators, committee members, Directors and Officers of the Organization, and
parents/guardians of athletes.

vii) “Organization” - Ontario Cycling Association.

viii) “Provisional Measures” - measures imposed by the ITP and/or Adjudicator against a
Respondent pending completion of the adjudication process which may include suspension,
conditions on or restriction of privileges. Provisional Measures are not punitive nor or
educational. Provisional Measures are limited to sanctions imposed to ensure the protection
and the sport and those who participate in it pending an adjudication process concluding.

ix) “Respondent” — The Party against whom the Complaint is made.
2) Purpose

a) Individuals are expected to fulfil certain responsibilities and obligations including, but not limited
to, complying with the Organization’s policies, Bylaws, rules and regulations, and Code of Conduct
and Ethics. Non-compliance may result in sanctions pursuant to this Policy.
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3) Application of this Policy

5)

a)

b)

c)

d)

e)

This Policy applies to all Individuals.

This Policy applies to matters that may arise during the Organization’s business, activities, and
events including, but not limited to, competitions, practices, tryouts, training camps, travel
associated with Organization activities, and any meetings.

This Policy also applies to-Individuals’ conduct outside of the Organization’s business, activities,
and events when such conduct adversely affects relationships within the Organization (and its
work and sport environment) or is detrimental to the image and reputation of the Organization.
Applicability will be determined by the ITP at its sole discretion. The ITP’s decision on applicability
cannot be appealed.

This Policy does not prevent immediate discipline or sanction from being applied as reasonably
required. Further discipline may be applied according to this Policy. Any infractions or complaints
occurring within competition will be dealt with by the procedures specific to the competition, if
applicable. In such situations, disciplinary sanctions will be for the duration of the competition,
training, activity, or event only.

An employee of the Organization who is a Respondent will also be subject to appropriate
disciplinary action per the Organization’s Internal Employee Handbook, as well as the Employees'
Employment Agreement, if applicable. Violations may result in a warning, reprimand, restrictions,
suspension, or other disciplinary actions up to and including termination of employment.

Reporting a Complaint

a) Anyone may report a Complaint to the ITP in writing, within fourteen (14) days of the alleged
incident. A Complainant wishing to file a Complaint beyond the fourteen (14) day period must
provide written reasons for an exemption to this limitation. The decision to accept, or not accept,
the complaint outside the fourteen (14) day period will be at the sole discretion of the ITP. This
decision may not be appealed.

b) At the Organization’s discretion, the Organization may act as the Complainant and initiate the
complaint process under the terms of this Policy. In such cases, the Organization will identify an
individual to represent the Organization as Complainant.

Process

a) The ITP will determine whether the Complaint is frivolous or vexatious and/or within the
jurisdiction of this Policy. This decision is not subject to appeal.

i) If the ITP determines the Complaint is frivolous or vexatious, the Complaint will be dismissed
immediately.

ii) If the ITP determines that the Complaint is not within the jurisdiction of the Policy, the
Complaint will be dismissed and the ITP will advise the Complainant if there is another
jurisdiction to which the Complaint may be reported, to the best of the ITP’s knowledge and
information.

b) If a Complaint is determined by the ITP to be within the jurisdiction of this Policy, the ITP will, in

accordance with the Policy and at its sole discretion, determine the appropriate process to
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administer the Complaint.
c) The-ITP may apply one or more of the following steps to resolve the Complaint:
i) Propose the use of the Organization’s Alternative Dispute Resolution Policy, if appropriate.
ii) Appoint an investigator
iii) Appoint an Adjudicator

iv) Request written or oral submissions from the Complainant and Respondent and render a
decision, with reasons, on the basis of the oral submissions, witness information and
documentary evidence produced on whether a violation of an applicable Bylaw, policy, rule
and regulation or Code of Conduct and Ethics occurred and, if so, issue a sanction in
accordance with this Policy. This decision is not subject to appeal.

d) During the administration of the Complaint, the ITP will:

i) Coordinate all administrative aspects and work with the Adjudicator, if applicable, to set
timelines as appropriate

ii) Provide administrative assistance and logistical support to the Adjudicator, if applicable and as
required

iii) Provide any other service or support that may be necessary to ensure a fair and timely
proceeding

iv) Take whatever action is necessary to ensure procedural fairness
e) The ITP will not provide legal advice to the Parties, the Adjudicator nor the Organization.

f)  Where an adjudicator is appointed, the Adjudicator will decide the format under which the
Complaint will be heard in cooperation with the ITP. This decision may not be appealed. The
format of the hearing may be an oral in-person hearing, an oral hearing by telephone or other
communication medium, a hearing based on a review of documentary evidence submitted in
advance of the hearing, or a combination of these methods. The hearing will be governed by the
procedures that the ITP and the Adjudicator deem appropriate in the circumstances, provided
that:

i) The Parties will be given appropriate notice of the day, time, and place of the hearing, in the
case of an oral in-person hearing or an oral hearing by telephone or other communication
medium

ii) Copies of any written documents which the parties wish to have the Adjudicator consider will
be provided to all Parties, through the ITP in advance of the hearing.

iii) The Parties may engage a representative, advisor, or legal counsel at their own expense

iv) The Adjudicator may request that any other individual participate and give evidence at the
hearing

v) The Adjudicator may allow as evidence at the hearing any oral evidence and document or
thing relevant to the subject matter of the complaint, but may exclude such evidence that is
unduly repetitious, and shall place such weight on the evidence as it deems appropriate
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vi) The decision will be by a majority vote of the Adjudicator

g) If the Respondent acknowledges the facts of the incident, the Respondent may waive the hearing,
in which case the Adjudicator will determine the appropriate sanction. The Adjudicator may still
hold a hearing for the purpose of determining an appropriate sanction.

h) The hearing will proceed in any event, even if a Party chooses not to participate in the hearing.
i) In fulfilling its duties, the Adjudicator may obtain independent advice.
6) Decision

a) After hearing and/or reviewing the matter, the Adjudicator will determine whether an infraction
has occurred and, if so, the sanctions to be imposed. Within fourteen (14) days of the hearing’s
conclusion, the Adjudicator's written decision, with reasons, will be distributed to all Parties, the
Discipline Chair , and the Organization. In extraordinary circumstances, the Adjudicator may
first issue a verbal or summary decision soon after the hearing’s conclusion, with the full written
decision to be issued before the end of the fourteen (14) day period. The decision will be
considered a matter of public record unless decided otherwise by the Adjudicator.

7) Sanctions

a) Where the ITP renders a decision under section 5(c)(iv), the ITP may apply the following
disciplinary sanctions, singularly or in combination:

i) Verbal or written reprimand

ii) Verbal or written apology

iii) Service or other contribution to the Organization

iv) Removal of certain privileges

v) Suspension from certain teams, events, and/or activities

vi) Suspension from all Organization activities for a designated period of time not exceeding 2
months

vii) Payment of the cost of repairs for property damage
b) The Adjudicator may apply the following disciplinary sanctions, singularly or in combination:
i) Verbal or written reprimand
ii) Verbal or written apology
iii) Service or other contribution to the Organization
iv) Removal of certain privileges
v) Suspension from certain teams, events, and/or activities
vi) Suspension from all Organization activities for a designated period of time
vii) Payment of the cost of repairs for property damage

viii)Suspension of funding from the Organization or from other sources
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ix) Expulsion from the Organization
X) Any other sanction considered appropriate for the offence

c) Unless the ITP or Adjudicator, as applicable, decides otherwise, any disciplinary sanctions will
begin immediately, notwithstanding an appeal. Failure to comply with a sanction as determined
by the ITP or Adjudicator, as applicable, will result in an automatic suspension until such time as
compliance occurs.

d) Records of all decisions will be maintained by the Organization and may be made public at Ontario
Cycling’s discretion. Ontario Cycling will not publish names of minors, therefore, should a minor
be identified in a decision, their name will be redacted.

8) Appeals

a) The decision of the Adjudicator may be appealed in accordance with the Organization’s Appeal
Policy.

9) Provisional Measures

a) The Organization may determine that an alleged incident is of such seriousness as to warrant
suspension or the removal of privileges of an Individual pending completion of a criminal process,
the hearing, or a Complaint process under this Policy.

b) Provisional Measures should be evaluated with consideration to the weight of the following
factors:

i) The seriousness of the allegations and the facts and circumstances of the case;
ii) The safety and well-being of the sport community;
iii) Potential risks and prejudice from action and inaction, with safety being paramount; and

iv) The best interest of the sport and those who participate in it, including the views of the
person(s) directly impacted.

c) Any Respondent against whom a Provisional Measure is imposed may make a request to the ITP
or Adjudicator (if appointed) to have the Provisional Measure modified or lifted. In such
circumstances, the Organization shall be provided with an opportunity to make submissions,
orally or in writing, regarding the Respondent’s request to have their Provisional Measures lifted.
Provisional Measures shall only be lifted in circumstances where the Respondent establishes that
it would be manifestly unfair to maintain Provisional Measures against them.

10) Criminal Convictions
a) An Individual’s conviction of the following Criminal Code offences:
i) Any child pornography offences
ii) Any sexual offences
iii) Any offence of physical violence
iv) Any offence of assault

v) Any offence involving trafficking of illegal drugs
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will be deemed an infraction under this Policy and will result in expulsion from the Organization.
The Respondent may appeal the expulsion under the Ontario Cycling Appeal Policy.

11) Confidentiality

a) The discipline and complaint process is confidential and involves only the Parties, the ITP, the
Adjudicator, and any independent advisors to the Adjudicator. Once initiated and until a decision
is released, none of the Parties will disclose confidential information relating to the discipline or
complaint to any person not involved in the proceedings.

b) Failure to comply with the confidentiality requirements of the process can result in sanctions
imposed in accordance with this Policy.

12) Timelines

a) If the circumstances of the Complaint are such that adhering to the timelines is not possible,
practical or appropriate, the ITP or the Adjudicator may direct that these timelines be revised.

13) Records and Distribution of Decisions

a) Other individuals or Organizations, including but not limited to, national sport Organizations,
provincial sport Organizations, sport clubs, etc., may be advised of any decisions rendered in
accordance with this Policy by the Organization.

14) Reprisal and Retaliation

a) An individual who submits a Complaint, or who gives evidence in an investigation, may not be
subject to reprisal or retaliation from any individual or group. Should anyone who participates in
the process face reprisal or retaliation, that individual will have cause to submit a Complaint.

15) False Allegations

a) Anindividual who submits allegations that the Investigator, ITP and/or Adjudicator determines to
be false or without merit may be subject to discipline under the terms of the Policy.
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Appendix - Investigation Guidelines

1) Investigation and Findings

2)

a)

b)

f)

g)

h)

j)

Where required by law or otherwise determined appropriate by the ITP, an Investigator will be
appointed to investigate the allegations.

The Investigator must be independent, not be in a conflict-of-interest situation and have no bias
in favour of any party. The may where appropriate (as determined in its sole discretion) elect to
have an external third party conduct the investigation.

The Organization will comply with any applicable legislation that impacts its obligations to
respond to a complaint, duty to investigate, and any subsequent obligations.

The investigation may take any form as decided by the Investigator, guided by any applicable legal
requirements. The investigation may include speaking with the Complainant and Respondent and
any relevant witnesses and reviewing relevant documents and materials.

The Investigator may prepare and submit a Report subject to any legal requirements.

The ITP will, at its sole discretion, determine whether to provide the Complainant and Respondent
with a copy of the Report, a redacted version of the Report or a summary of the Report
considering procedural fairness and the protection of the confidentiality of the individuals who
participated in the investigation process, particularly minors.

The investigator will comply with all legislative reporting obligations notably pertaining to child
protective matters.

Should the Investigator find that there are possible instances of offence under the Criminal Code,
particularly related to Criminal Harassment (or Stalking), Uttering Threats, Assault, Sexual
Interference, or Sexual Exploitation, the matter may involve the police. The Investigator will
inform the Organization that the matter involves the police.

The Investigator must also inform the Organization and the ITP of any findings of possible
instances of criminal activity. The Organization may decide whether to report such findings to
police but is required to inform police if there are findings related to possible instances of: the
trafficking of doping drugs or materials; any sexual crime involving minors; fraud against the
Organization; or other offences where the lack of reporting would bring the Organization into
disrepute.

The Organization will take appropriate corrective action in response to the findings of an
investigation. The individual or panel that is making a decision on the complaint shall consider any
information or documents it deems necessary to determine appropriate corrective action.

Confidentiality

a)

b)

The information obtained about an incident or Complaint (including identifying information about
any individuals involved) will remain confidential, unless disclosure is necessary for the purpose of
investigating or taking corrective action or is otherwise required by law.

Where possible, the Investigator will make every effort to preserve the confidentiality of the
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Complainant, Respondent, and any other party/witness involved in the investigation. However,
maintaining anonymity of any individual may not be possible for the Investigator during the
investigation or within the Report.
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